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Re. ;;'rticle1C1

(former .~.rticle96d)

Fo. 2 (ne\'.T)

Requests for documsnts

If during opposit~on proceedinf,s a party refers to
documents which are not available in the Euro" ~an Patent Cffice,
the Euro -.ean:Patent C ffice may require t"1:1attliose documents
be pro~uc2d within such f2rio~ as it may specify. If such
docum~nts are not pro=uced in soo? t~me, t~e =uropean Patent
Offic3 me;r n8cide not to t,'l1ceinto account any evidence based
on t"l-lem.
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Rc ..::'_rticle106

(former £rticle 102)

1':0. 1 (new)

?articipation of t~G othor parties_at 8

hearing

\~J'1ena party to the opposition proceedin~::sis to be
hear~, the ot~~r parttes may ?artieipate; the date o~ the
"l1earlDf:sh2.11be notified to them in good time by t':1c European
Fatent Cffice.
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~~ticles 154 to 161 of the 1964 Draft

Note:

T1:lC 1mplementins ~~2gul~tion<:"He;. ;.;'rticl::~s 154 to 161 of the
1964 Draft arc bas~d in part on t~e ~ulos of Procedure of the'
Court of Justice of t~e 0uronean Communities (R?CJ~C). The
r81evant Lrticl:.::.s of t~2 ~i.},CJ:SC2r',3 indicated 'vhere they corres-
pond to provisions of tlte;::;'3R:::;ulations.
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:Ete.. ':~rticle 154

No. 1

Investigation.by the EuropeDn Patent Office

'.7here the Euro::,x:Eln=' atent ('ffice decides t'o hOC'.rthe
oral evidence of r;~_tnesses [md experts or to, ipspect pr':::rr..ises,
it s"':1811communicate' tv the parties t":,e date of t'!,o hearing or
inspection 3nd t~2 !ects to be proved. The parties may attend
the hearing or inspection ~nd may question the witnesses and
experts.

Note:

See Articles 45, (1) and_46, (3) of the RFCJEC.

B~/GT 1/71 e/70 cm

_. ~_. -_.' --- ._-_ ..---_ .. __ ."------_ ..._._-.- ._- ..•_. '- -- .-. . . . . '. "

. ~"' .. ". "

....:.



," ,f '.' ;f,~

- 5 -

Re. Artic12 154

No.2

Part paymont of costs of taking evidence

The taking of evidence oy the European Patent Office m8Y
be made conditional upon deposit with it by the party who.
requested the evidence to be taken, of a sum-the amount of
vmich shall be fix8d by reference to an esti~ate of the costs.

Note :

See Article 47, (~) of the RPCJEC.
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Re. Article 154

No.3

Summons to give evidence

(1) Witnesses and experts shall be summoned to give
evidence. T~G summons shall give particulars of the facts
regarding which they are to be heard..

(2) In addition to the particulars provided for in
parsgraph 1 and in Article ."..(Re ..Article 159, No.1),
paragraph 2, a summons shall contain the nnmes of the parties
to the proceedings and particule.rs of the rights which the
~itnesses or eXPerts mny invoke under the provisions of
Article ..•.(Re• .:\.rticle154, No.6).
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Re. Article 15.4-

No. 4-

Commissioning experts

(1) Expert reports may be mnds in ~vriting or orally.

(2) The terms of reference of the expert'shall include:

(a) a precise doscription of his task;
(b) the time limit laid down for the submission of the expert

r8port;
(c) an indication that he may be called upon to tnke an

oath, in accordance with tho provisions of Article •..
(rte.Article 154, No.5);

(d) the names of th2 parties to tha procaedings;
(8) particula.rs'of therig!lts which he me.;:.r i.nvokeunds-r the

prov1sions of Article (R~. Article 15~, No.6).

(3) A copy of any ~ritten report shnll be submitted to the
parties.

Note
See Article 49, (1) 3nd (6) of the RPCJEC.
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Re. Article 154

NO 5-' .
Hearing' of 1Nitnesses and '=xp'3rts

Before a witness or expert mcy be heard, he shell be
informed that he ~8Y be required to take an oath Lund that
false testimony may in~ur sanction~7. The o?th shall be
tak~n in the nanner laid down by the nGtional law of the
witness or expert concerned.

",
Notes

1. The sub-Co~~ittee considered it necessary to place
.between brG.c~~€:tsthe provision ccnerning possible
sanctions for false testimony, in vidw of t~e connection
between this provision Rnd Article 154, paragraph 5,
of the Prelirninnr:lJr:dt, on \'!hich.no decision has yet
been taken. -

2. See Article 47, (4) and (5).. of the RPCJEC.
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Re. Article 154

No. 6

Pa:)Tmentof expenses of witnesses end experts

(1) ~itness8s and experts who appear beforu the
European Patent Offic~ shell be 8ntitled to appropriate.
reimbursement of expenses for travel and subsistenc8. An
advance for these expenses mcy be granted to them.

(2) Witnesses who appear before the European Patent
Offic~ shall also be entitled to appropriate compensation for
loss of earnings, and experts to fees for their work. These
paJ~ents snall be made to the witnesses ,3nd experts after
they have fulfilled their duties or tasks.

(3) The Administrative Council shall l~y do~~ the conditions
governing the implementation of the provlslons of paragraphs 1
and 2 of this ~rticle. Payment of amounts due pursuant to
these paragraphs shell be ~2dG by tho European Pa~eDt Office.

Noto :

See hrticle 51,(1) and (2) of the RPCJEC.
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Re. Article 154

l'Io. 7

Conservation of evidence

(1) On requ8ot, the Europer..,DPotent Office noy, v:;ithout
delDY, he&r oral evidence or conduct inspections, with a vie~
to conserving evidence of facts li~bl~ to affect a decision
Yilhichit might bE; c311,.::dupon to t:tke with rcg:Jrd to a.n
existing application or Q Europeen patont, where there is reason
to fsar that it ~ight subsequently become more difficult to
even impossible to tak~ ~vidence.

(2) The request shall contain:

(8) the name and address of the person TIcking the request and
the St2te in which his rcsid~nce or registered place of
business is located, in 8ccordQDce with the provisions of
Article ••• (RlS. Article 66" paragraph 2( c) ;

(b) sufficient identification of the: applic8tion or of the
European patent in question;

'(c) the designe.tion of the facts in r.~;spectof which evidence
is to bt:; te.l:en;

(d) pQrti~ulars of the way in ~~lich evidence is to be taken;
(e) a statement Gstablishir.g a pri~e fqcie case for feo.ring

th3t it might subsequently Docomo mor8 difficult or
impossible'to tak~ evid2Dce.

(3) The requ0st shall not be deemed to hav..:;beon submitted
llntil~th0 fee prescribed by tho Rules relGting to fees 3dcpted
pursuant tc the Convention has been p2id.

,(4) The decision on t~e request s~311 be incumbsnt upon the
department of tn,:: Europi:.:nn,Patont Offict: required tc take the
decision liab10 to be affGcted by the' facts to b6 established.
ThG provisions of the C:onyontion 8.ndof "chese R-.;gul::tions'.'[ith
regard to the taking of 8videnc2 in proceedings before ~he
European Patent Office shall bs npplicob13.to proceedings before
the said deportment .

. ..'
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R3 • .!irticli2 155

Calculation of tin0 li~its

(1) P~riods sh~ll be laid down in terms of full years,

months, we~ks or duY3.

(2) CC!!lputation :..:ohallstart on the day follo.-ring the
day on which the re12vant event occurred; in this respect,
the tern "evt:nt II s11..all cover thQ expiry of anoth~r pe:riod.

(3) ~ben a period is exprcss2d 8S onG yc~r or a certain
number of years, it shall 2xpire in th8 r81cvant subseqllent
y00r in thG month hRving the same namo and on the day h8Vin3 the
s~me numb0r as t~0 month and th0 day on ryhich the. said eV0nt
occurred provided thAt if the relev2nt subse~u0nt month h~s no
day with th2 SF.'.2,:'; number th..:' p2riod s'1.311 -:.::A.rpir'.3on th0 lc.st
day of that month.

-
(4) ~:iD.ena period is e:.cpress ..::d [IS one month or [\ c8rt ain

numb~:r of months, it sh:J.ll expire in th~ r,;lcv8nt subsequent
month on the d2y i.vhich ho.8 tho SEU::18 nUI.lber 2.8 the doy on vIr-ich.'
the said event occurred, provided th8t if the relcv:'.nt
subs0qu~nt month h0S no d~y vTith the sane numb0r the p2riod
shall expire on the last d~y of that ~onth.

(5) When G period is expressed :lS on(; ~.veGkcr r.'. ccrt:J.in
numo.:;r of 'It~eeks, it s1".1111t]xpire in the re:10vant subsequ0::\t
week on the day having the S ..l:Llt;. n~~ll1eas the dc.y on lNhich the

said event occurred.

Note
This _<\rticle: is larg:Jly be.sed on Rul~s 00.1 and .80.2
6f the PCT Regulations.
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No.2

Extension of time limits

(1) .If tho last. day of the period is D d~y on which the
European Patent Office is not open for receipt of docuuents
or on iffhichordinary mail is not dGlivercd in the locclity in
which the European Patent Office is situ,'}teQ".the perioti shall
be extended until the first dny th0reafter on which the
Europc~n P::ltentOffice is open for receipt 'of"docurn.entsand .
on which ordinary mail is delivered.

(2) P~r?gr3ph 1 shall npply mutatis mutand.is to the time
limits provided for in the Convention or in those Implementing
Regu12tions in tho CDse of transnctions to bu cnrried out with
the competent authority within thG meDn::.ngof Article 64,
paragr~ph 1 (b) of the Convention.

BR/GT 1/71 8/70 cn
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Re. Articlr:=156

No.1 (n8H)

Observ3tion of time liTIit prevented by force mej2ure

(1) Applicgtions for rc-establish~ent of the applicsnt's
rights shnll b8 presGnt~d in writing. Such applications shall
not be considered to be o2do until nfter the feo prescribed by
the Rules. relating to fees o.dopt'Jdpursw::nt ~t\).this Convention
has been paid.

(2) If an application ,for re-establis!J.Dent of the
applicant's rights i;3granted, Ltnentry to this effect shall
be m?de in the Register of European Patents 8nd published in
the European Patent Bulletin; provided that an entry has' been
published in :.:\ccorde.nceVIith .!lrticl,:;86 of the Convention. . .

Note

Paragre.ph 1 would be suporfluous if the expression "in
'writing" were c:ddod to Article 156 (2), first santence
of t!:'..8 Conv[;)ntion. HOT.~.'Gver,see He. Article 88, No. 1
parRgraph 1, ~nd the Note on Re. Article 101, No.1.

2. Article 156 (6) of the Convention stipulates that anyone
who exploits en invention in ~ood fo.ith in the course of
the p0riod bet"\vG8nt'~lerefusal or the: presumGd v;i. thdrawal
of'.~:1mblishecl :~uroD8an Pe,tC":ntErDnlicc.tionond.the
publi~ation of the ~otific~tion ~~ ths r8-0stablishment
of the applicant's rights or ~ho hns illedesctual and serious
~repc.ra.tionsto exploit the invention, m~y freely continue
such cJ{:ploit:".ti01"in the cours e of'his busin:::ssor for the

'.needs th.:;;reof.It thorefore seems necGssar~.rto make
provision in the Impl~m8nting RcgulQtions for an entry
concerning th,_ rC-Gstablishment of the e.p:plicr:.ntIS righ::s
to be publishod in the Register of European Patents and
the ~urope3n Potent Bulletin.
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Re. ;~rticle 157

No' 1

Death of applic~nt or proprietor

The Pr~sident of the Europ,:;o.n??tent Cffice shall
deternine how the public notice is to b~ giveD.

BR/GT 1/71 e/70 cn
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Re. r\.rticle 159

Eiscellnneous provisions rcln.ting to proceedings
p,nd the. iss'.1~ of docU!:li::nts

Note
'::;'18 provis ions .nUl~bGredIte. l'u'ticle 15(; Hos. 1 to 9 werE:

only grouped und.2r this nrticL:: for thG sake of convenience.
Oi:"Jingto thE; prGsent ste.to of thee;First Prclinimu"'y Dr9.ft it
h.?s not been possible to link thE:8 with individual provisions
wade in that text.

BR/GT 1/71 e/70 c~
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Re. ~\.rticle 159

No.1

Term ~nd for~ of th0 summons

(1) n SQ~~ons to ~ h8nring, or ~ preliI1in~ry investigation
shall giV'3 El. :w.inir::mTIlof cne month I s notice unl.;ss thi; perties

agree to a shorter period.

(2) The summons she.ll sttttc thG ccns8qUGnc:;s to vV'hich
non-:tppes.r::.:nc;:;m.e.ygive risG, pursu;;;.nt to the Convt:lltion or to

these Regu13tions.
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